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Margaret Rockwell pfanstiehl, Ed.D.
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In the Matter of
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A radio reading seroice for the blind and physically handicapped

A NON·PROFIT CORPORATION
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MM Docket No. 95-176

Closed Captioning
and Video Descriptio

'

Reply Comments of
The Metropolitan Washington Ear

Margan: R. Pfanstiehl, Ed. D. Founder and President
Co-t! mnder of the audio description movement

o founder of the Movie Access Coalition

We speak for a coal it on of 17 leading organizations (see p. 10) concerned with

blindness. low vision the aging process and access to information.

The coalition seeks f( end a situation of gross discrimination between access

provided by carriers, nd the motion picture industry for people who are hearing

impaired (which we "pplaud) and people who are seeing impaired.

Enclosed are stateme Its from coalition organizations who care about visually

impaired people and vho understand the importance of increasing the

availability of video' :escription.

Only a mandate for program distribution organizations under FCC jurisdiction

can jump-start equiunle access for the ever increasing low vision and blind

audience customer mtrkeL

A common theme in many of the comments is that video description is certainly

a worthwhile service with social advantages- but .....

MORE
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Row, NH

Dear Dr. Pfanstiehl,

A principal way that our American culture expresses itself is
through motion pictures. During the past decade there has
been major growth in the area of entertainment through visual
stimulation and communication. Unfortunately blind individuals
of all ages will be left out if the motion picture industry does not
adapt and progress by using audio description. Audio
descriptive movies contributes to blind person's independence.
A blind child. teenager, or adult could sea a movie on their own
just as a sighted person would. No longer would the individual
have to depend and rely on others to describe the movie for
them.

Audio descriptive motion pictures is a perfect solution to keep
blind children and adults an intricate part of their American
culture and heritage. I have contaoted our Board of The
National Association for Parents of the Visually Impaired to
inform them of your efforts. They have agreed to support and
join the coalition that IS being formed to encourage audio
descriptive movies. Please contact us if you need further
assistance.

On behalf of NAPVI
Sincerely, ../, )

~GtM-. ,f-IA.V~.../1...t"L
Susan LaVenture
Executive Director

P,O Box 517 • W~tertowIlI MA 02272·0317 • Phone: HOO·56z·6z65 . 617-972-7'Hl . fAX ()17 972-7444
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The numbers game

Numbers are frequent y cited. There seems to be common agreement on

23.000,000 for peoplt who are deaf or hard of hearing. For the blind and low

vision population theigure of 8,{)()().OOO is quoted by many organizations who

wish to see video des! rrption postponed or never provided. Those of us who

are professionals in 1,\ Irk for the blind strongly believe that the real figure is at

least 12,000,000. Th smaller numbers of !Jll1ld people in comparison with the

deaf population is set / as a legitimate reason tor greatly reduced services to the

hJ IIld.

Both the deaf and rhe blind suffer from severe sensory deprivations. The level

of services for blind \Ieople should nor be based upon the fact that there are

fewer blind than deat Twelve million plus others who also would benefit from

video description IS a ready a significant number of people who have been kept

waiting years too Ion for services comparable 10 those available today for deaf

and hard of hearing I ,~ople.

Many commented th; I description services are still relatively new. Compared

with closed captionll·.~ this is true, but we must look back historically to when

closed captioning wa only six years old as description services on television are

now. By that pomt I captioning's history most prime time television programs

were captioned. To< ay not even one program on the commercial networks has

been described. Blit d people have only a lev..' programs on PBS plus the

movies described an, paid for by the Narrative Television Network on cable

open channel

It is inconceivable liar the federal government and/or private industry should

helieve that it is just fiable to create the highly effective captioning services for

deaf and hard of he;FlI1g people while at the 'iame time blind and low vision

people must wait fo "increased demand" or let the marketplace somehow take

care of it. This is a xescription for maintaining the status quo indefinitely.

Doing nothing for b md and low vision people is rank discrimination.

There is a untapped market waiting to he developed. And blind people, like

deaf people, also PCCI taxes
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Undue Burden'?

Several small product nn companies and television entities are fearful that they

could not afford descr ption costs. I stated 111 my original comments that the

needs of the blind are not totally parallel to those of the deaf. In addition to

whole categories of pi ogramming which would be unnecessary or impractical to

describe, low budget lroductions as well as productions which will have only a

relatively limited distllhution should he exempt from any description

requirements. But thl re is still a lot left which could and should be described.

Demand

By now most deaf and hard of hearing people are well aware of closed

captioning because ItS such a pervasive and widespread service that it has had

an enormous impact ,pon their lives. The same cannot be said for video

description and hI ind Deople

There is so little vide,) description on television (even the described PBS and

NTN programming I not available everywhere) and also so little on video

cassettes (approximady tOo titles which are primarily available in a limited

number of libraries If through mail order purchase) that the large majority of

blind and low vision >eople literally do nO! know of the existence of video

description in any to m

There are many sma I organizations serving various needs of blind and low

VIsion people and th. re are two national consumer organizations of blind and

low vision people ~ut the total number of people reached by all these

organizations compr \ies only two to three percell! of the population needing

services and all too requently does not even know they are available.

When closed captio! IIlg began there was enough money to create from the start

a fairly effective seT Ice which could make a difference in peoples' lives. Not

so for video descnp Inn

Deaf people think 0 themselves as belonging to a common "culture" united by

sign language and i 'stitutions. It is much easier to organize people who can

read print and drivl cars.
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In contrast, blind peolle cannot read print, drive a car. must have every piece

of their mail read to them and in many cases must ask others to write letters for

them. This is especia Iv true of many people who loose their vision later in life.

The only way to inert ase the demand for video description is to create enough

described programmilg. and widely promote its availability. Today television

does not do this even for its limIted number of avaIlable described programs.

As a result. descriptil n services do not yet have a real effect upon many

peoples' lives. At pr,sent description is only a sample or novelty_

Deaf people were gi'-!1 this opportunity Blind people are still waiting.

Equipment

The networks say viGeo description should be postponed until digital systems

are widespread becav~e asking them to purchase analog equipment would force

them to invest in equi,pment which will soon be obsolete. They say video

description should W I.il until digital equipment is 111 place.

Certainly digital equ pment is around the corner. In some cases it has already

been installed. How'ver. experts commonly cite from 8 to 10 years before the

penetration of digita TV sets in homes would be high enough to justify

abandoning analog t! ansmission. To jump the gun and abandon analog

equipment prematur l Iv would cause stations 1n loose valuable ad revenues

because the number< of VIewers would be ... maller

Even if it does reqU!"t~ from $300,000 to $500.000 for the networks to install

analog equipment to activate their SAP channels, amortizing these amounts over

a considerable periOiI of time should not place an undue burden upon the

networks. Blind anI low vision people should not be forced to wait for nearly

len years until the d gltal transition can be completely accomplished.

"rhe Motion Picture I\ssociation of America (MPAA) cites a relatively low

penetration of TV sts equipped with SAP channels in private homes. The

Electronics Industfl s Association quoted a more optimistic figure. However,

whichever figure IS nore accurate is beside lhe point as far as video description
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is concerned. If there were sufficient numbers of described programs and their

availability were welllublicized. blind and low vision people would acquire the

necessary equipment. We know of several who have not vet bothered because

there is nothing yet a\ (lIable to interest them.

Of course, the advent )f digital equipment with its multi channels is good news

for everyone. Ultima,ely there should be enough channels available to satisfy

the needs of both the dind population and those wishing for Spanish

translations.

Who uses the SAP (~hannel?

The National Cable 1 devision Association and the MPAA raise the question of

conflict between use; of the SAP channel for either video description or Spanish

language translation<,

As digital equipment 'Jecomes more and more prevalent these conflicts will

become moot. But U1 iii then are we going to push aside the needs of blind and

low vision people sohese channels can be exclusively available for Spanish

speaking people? '1'1, )se concerned with advertising revenue would probably

make th is choice. bu that does not make such a decision morally supportable.

Blind and low vision people cannot learn to see. But Spanish speaking people

can learn to speak E iglish. As a matter 01 fact. video description could be very

useful for people try ng to polish their English language skills.

I am enclosing a 100L~er paper written in 1994 addressing this issue at the time

of the hearings on ") Ie Hill concerning the Cnmmunications Act.

Copyright

Copyright issues wee primarily emphasized by the MPAA though the subject

was broached by other organizations. We emphasize that copyright issues have

not been a problem 0 date because the Iimited numbers of described programs

have been done wit! the blessing of the copyright holders.

In any case. descrir\lons are not separate emities or artistic products.
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Descriptions are translations of essential visual elements into verbal

presentations to make hem accessible to people with little or no vision.

There is very little leevay in writing a good description. The first limiting

factor is the short amlul1t of time typically available during the natural pauses in

dialogue or program I ,irration. Often there are more visual elements which

could be described tl1; '1 can make it into the final description.

The second limitation IS the necessity to communicate the most important visual

features in any scene vhich are essential to the plot advancement or

development of the cl aracters. Good descnbers must prioritize and make hard

choices.

One could ask five 01 six well trained experienced describers to view scenes

from a movie and as~ each to write a description. The results would be

amazingly similar. "Illey all would need to communicate the same actions or

backgrou nd informat '1Il.

We are enclosing a piper on "compelled speech" which also was written in

1994 when the Amel can Civil Liberties Union raised this issue.

The copyright "issue would. of course. be easily resolved ny producers of

television and video naterial building the described version into the original

product much as prr lducers create edited versions of motion pictures with

Violence. sex or lan~ '!age content unacceptable for broadcast in their original

form. No one compains that their artistic integrity is being violated because

those modifications re simply necessary if the producer wants the revenue

generated by 1icensig the product for broadcast.

If producers similar II knew thet this product was required to be video described

in order to be broadast or transmitted by cable television. they would be

delighted to produc1. lhat version -- and they would hold the copyright on it.

There would be no feed for others 111 the distribution chain to "tamper" with the

copyrighted produc Alternatively they would voluntarily authorize the video

description to be dr! Ie by others rather than forego the revenues from broadcast

of their oroduct
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Hollywood isn't providing it

MPAA's comments tl the FCC indirectly take credit for the described movies

now available througl the efforts and funding of Descriptive Video Service and

the Narrative Televisl HI Network.

Actually. those progr. ms are licensed -- for money -- to the describing

organizations and desniption costs are paid by the describing organization, not

by Hollywood. (An, xception is Schindler's Usf)

Though facilitated b\ the Motion Picture Association of America, our talks

with home video prof !lcers and the largest distributor of home videos reveals an

Alphonse and Gastol1,talemate: show us a market and we might do it.

The MPAA says it "v 111 respond positively as demand for video described

programs increases" They prefer the voluntary approach. But based on our3/29/96

recent meetings with notIon picture studios we see no evidence that this will

develop any time soo

In 1994, after testifyllg on the Hill and holding a news conference, my husband

Cody and I finally ml !. with officials of the MPAA in our attempt to help them

open the home video narket for blind and 10\\ vision people. We wanted the

major Hollywood stw!ios to do for the blind ~'hat they were already doing for

the deaf. We asked! • meet with key figures from the movie industry to

present our case

A year later the MP,A '" set up those meetings.

In November 1995. vlth representatives from the two major consumer

organizations of blin( people and the president of the Narrative Television

network who is blineJ we met with senior officials of home video divisions of

Paramount, MeA/til lversaL Fox, Warner and Disney. Two MPAA officials

were also present ( I ,lanuary 3Jst of this year we met with the president of

Turner Home Video 11 Atlanta

The studios indicated that if we could guarantee minimum sales of a few

thousand for each lit! they would consider paying to produce the descriptions.
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On February L 1996 again facilitated by the MPAA, we met with the president

of Blockbuster's Han e Video in Fan Lauderdale. We considered the meeting

with Blockbusters tOil' pivotal 10 meet Hollywood's requirements.

One of the obstacles I,} accommodating the blind population in the same manner

they are helping the ('i,~af is the dual inventory problem.

Presently there is nOI.dditional room on the video cassettes to carry the video,

program sound .. captlllling and video descripnon. This must wait a few years

until digital cassettes md VCR's are readily available to the public. Meanwhile

vIdeo stores must stOI k two versions of some itles -- one including closed

captioning, the other·vith description.

PrIor to our meeting vith Blockbusters they had embarked on a very limited

national test carrying 16 described videos produced by Descriptive Video

Service in 10 of their ~400 stores. Aside frolll a press release in December

1995 and instruction~ to store managers apparently there has been no further

publicity of any kind They did not confer with organizations of and for the

blll1d.

They did not say ho~ long the test will continue.. They will not purchase

described videos in a! y number until the results of this marketing test are in.

Because of the limite, number of stores and the disadvantageous location of

some of them, the lal\. of marketing and promotion. not to speak of the very

limited choice (only I) videos). Those of us !n work for the blind fear the test

wlll be used to "pro\; , lhat described videos are not wanted.

We have communicat!~d our misgivings to both Blockbusters and Hollywood.

As of this writing we !lave not heard from anyone. And in spite of MPAA's

saying that Hollywood might proceed on a voluntary basis, Hollywood has

proposed no immedt" e action.

Other uses

In my original comm 'nts I cited various examples of other uses for described

television beyond heli,ing the blind. These include help for students and adults

with special learning lisabilities. ennchment tor people learning English, as a
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convenience for sighttd viewers engaged in activities which prevent them from

focusing on the TV s( reen. I would like to add another.

If car radios would c,rry the program sound for television broadcasts with

descriptions the featu .~ would be very popular.

Conclusion

There were many eXCi.~lIent comments on the value of video description.

However. the networ:s. MPAA and some other organizations while paying lip

service to the concepl clearly cited any and every reason to forestall increasing

the production of des nptions.

We believe that if de'criptions for certain classes of programs are mandated for

carriers, producers", 11 find ways to accommodate this access in their budgets.

They will profit in s( me measure by making their products available to more

customers. And this :ost of dOll1g business will come down when there are

reasons to produce dtscriptions in much greater volume. Even at today's rates,

thiS cost is only a tin fraction of the production costs for many television

programs and mov ie-

Respectfull y.
/-~

. f' r'

Margaret R. Pfanstiehl. Ed.D.

President and Founder

The Metropolitan Washington Ear

35 University Blvd. East

Silver Sprmg MD 2090 1-2617

Work & home phone (301) 593-0120

home fax (301) 593-7398

###
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Hay 26, 1994

TO: The Committee on Commerce, Scienc'~ and Transportation

RE: Additional TE3timony
Hearing on S 1822, the Communications Act of 1994

FROM: Margaret R.
President &
Co-founder,

fanstiehl, Ed.D.
rounder, The Metropolitan Washington Ear

1e audio description
(descriptive video) movement

DESCRIPTJJE VIDEO, SPANISH & FOREIGN LANGUAGES,
AND THE SAP CHANNEL

Our commj.tte
channels. We do no
organization which
information.

has been researching the current use of SAP
find any government agency or private

eeps recoras. There is only limited anecdotal

More than Be PBS television stat_ons are using their SAP
channels to deliver JVS (Descriptive Video Service) prOVided by WGBH
in Boston. PBS is i lso providing Spanish dialog translations for
some programs whicr are also described. When this occurs, such as
for the National Ge 19raphic specials, PHS sends the program to its
affiliates with ~)C1 I Spanisr: and descl'i eC tracks. If' the local
station schedul eo; , Ie program t"iice ,:-lO' ': croups can be
ac~commodated.

NBC provide~ Spanish translations of some news and sports
programs in areas ~Lth heavy concentrations of Spanish speaking
people. However, ~ports and news have low priority for audio
description. Most news programs are heaVily narrated with no room
for audio descript ~n. In addition, the verbal content adequately
transmits the interded messages and the pictures, unlike in dramas,
situation comedies and documentaries, are not vital to satisfactory
understanding of t, e program. Sports events on radio where everyone
is "blind" general y take care of themselves and are wall-to-wall
talking anyway.

HBG is prod cing some Spanish translations, but their movies
are aired more tha once se both versions (~ould be aired at separate
times.

(MORE)

;; U:--';\VERSITY BLVD, E/\ST '~IL\'En SPHIN(" ;\1[) _~()ql)l • (30!, tiHI-6G36. FAX 13(1) 681-5227
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Technical ad\ances today, or just over the horizon will make
it possible to sati: fy a wide variety of specialized needs.

For example, all TV sets now being sold must have a chip to
bring in closed cap' ions for the deaf. This chip has space for two
channels for captio. ing, one in English and a second for' another
language. The Span sh captions~ould help not only the deaf and
hard of hearing who ['squire Spanish, but could also be used by
hearing people '.-Ihu eacl .Span ish 'JUt nut English. It could function
as a visual altel'na Ve to spoken Spati: h tl'anslations over' a SAP
channel.

l,Jhen digital
wil: be multiple ch
without making fore

ancl high clefinitiun "'J i)c~(;ome available there
nnels to meet speciz_ needs of many groups
(: choices.

Another alte native available to Spanish viewers of
television is the s multaneous broadcasl of Spanish translation over
FM radio, as the Feeral Communications ~ommission has permitted in
Puerto Rico. see [)':'. F. R. ~. n. 1210; I'~~(11 1anguage TV /FM
Programming in Puer i'. Rico, R. R. 2d 51 1975). The FCC approved
dual-language progrrnming n[i]n recogni" ion of Puerto Rico's
uniqueness as an ~)l 'jcially bilingual C ,umunity.n

The Constition does not mandat,) that speech be translated
into a particular' lnguage for non-Engl ish speakers. See ,~
Soberal-Perez, .~.. H,<:tle£., 717 F.2d 3c, 'W-42 (1983), cert. denied,
466 U.S. 919 (1984· Frontera'~ Sindell., 522 F.2d 1215, 1218
(1975); Carmona Y..~ ;118f[ielq, 475 F.2d 739, 739 (1973). The

'central distinctiol ~etween those whc cJnnot speak English and the
Visually impaired Jr blind is that the vast majority of non-English
speakers can learn speak and understHlc: English. See Puert_<2..
_R_i_ca_n _~1_e_d_i_a _A_c_t_ior! ~ EducationaJ ~.9ungjlJ TI:~_~....t '?h~ '!...:...
EdJ:lSl,at_i_o_n_al. Broadc; ~, C:()Tl"'?? n F "1J?') (1975).

Studiec:. ,;Lv. ~~hat the Hi,;pani([:wll.r:ity, in particular, is
learning EnglisL a .3. r'apid f'ate. Sle Ii. t·icCarthy & R. Burciaga
Valdez , Current?.Q [,eLt uI'~UJ:~.s:J.~Qf t1(;!-cl..c:'?.Q Immigration in
California (1986); :::. Veltman, The Fut.llL~ 21' lhe Spanish Language
in the United stat,:? (1988) (finding t~l(it Cor adults ages 15 to 45.
50-80% Come to "pe K English on a revu1ar' I:asis).

Thus, for LJ; fly Spanish speaking people Spanish translations
are temporary whil they are learning English. For blind and low
vision citizens, a ,~i() descripLl:)n i; [f,rmanently necessary. The
blind cannot learn

Finally, rna y in the Spanish speaking community are blind or
Visually impaired. If description services are greatly expanded,
the Spanish speaki g With visual difficulties who also know English
will benefit from ncreased accessibil~ty to teleVision, a service
which helps everJ!:.1 l'£ \lii th Ii ttle or :10 'lis ion to become better
assimilated into rr instrearr society.

If If if
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Honorable Ernest F. HOllings
Chairman, Subcommittee on Commerce,

science and Transportation
Honorable John C. Danforth
United states Senate
united states Senate Office Building
Washington, D.C.

Re: L 1822

Dear Senat9r Hollings and Senator Danforth:
.

.I am wri tinq Of, behalf of the washington Ear, Inc., and Dr.
Margaret Pfanstiehl, a witnes~ at the hearings you chaired on May
24, 1994. Dr. Pfanstiehl, you will recall, testified in favor of
reqUiring that videc prograllllning distributed over the mass nJ.edia
be closed captioned and audio described for the hearing-impaired
and seeing-impaired,l]~.§R@ctively. At the hearing, Mr. Peck of the
Alnerican civi.l LiEerties 11h.ion rendered his opinion that audio
descriptionrwould bE violati~e of the First Amendment because it
constitutea compellHd speech. Because you and Senator Danforth
ev idenced s'Qme con~rn ab~,khis obj ection, the Washington Ear is
responding·-tb- yourthv1tation to supplement the record by this
letter. It is our..riew, as set forth below, that there is very
ample support for the' constitutionality of the proposed measure; we
feel confident tha" the imposition of this relatively minor1

requirement on prociram distributors would pass muster in the
courts.

First, it shou ..d be stre.ssed that the law as proposed would
not act directly on program producers, the creative talents whose
First Amendment rig!:lts are most in issue. The law would simply
provide that any video work which is distributed over media of mass
communications ( brl.1adcasting, cable television, satellite) would

lAs mentioned l,t the hearing, the cost of adio describing a
feature length filD is in the $3,000 to $5,000 range. In the
context of the multi-million dollar cost of producing a feature
lfmgth prograln, thi: cost is literally in the noise level.
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have to be aUdio described. No "artist ll who felt that the addition
of an audio descript.ion track to his work (a track accessible only
by special equipment) violated the integrity of his work of art
would be reguired tc audio describe the program. The work could be
maintained in its Dristine state, accessible only to the fully
sighted. However, the mass media distributors would not be
permitted to distrioute it.

The mechanics of the process would not be significantly
different from thos~ associated with the editing of motion pictures
for current, broadcast relt)ase. Under longstanding statutory
provisions prevent_ng the transmission of indecent material,
broadcasters regularly delete words or situations from programs
which might eith~r be indecent or violate mass aUdience
sensibilities. It.i s my understanding that this is accomplished by
contractual agreem(~nt between the owner of the motion picture
rights and the broadcaster or other mass media distributor. In
effect, the program owner voluntarily agrees to slightly modify his
work of art so as to gain access to the mass media audience. To
our knowledge, no one has suggested that program owners are being
"compelled" unconst itutionally to alter their "speech" because
broadcasters must meet a government imposed prohibition on
indecency. ObjectLlg program owneTs can simply refuse to a1ter or
permi t the alterat .. on of their work and are perfectly free to
distribute the work by other means. This is precisely the manner
in which audio description should vork.

Of course, the Supreme qourt has upheld congress' authority to
impose indecency restr iction's on broadcasters, i. e., restr ict ions
whi.ch fall short of obscenity for First Aroendlnent purposes but
",,'hieh may nevertheluss be regulated in a broadcast context. F - C.~
~_. Pacifica FoundaL.on, 438 U.S. 726 (1978). The Court had reasoned
here that although:he communications Act prohibits the censoTship
of programs, it d,)es not limit the Commission's authority to
sanction indecent or profane broadcasting. of all forms of
communication, the Supreme court noted, broadcasting has received
the most limited Fi:'st Amendment protection: ua broadcaster lTIay be
deprived of his li;ense and his forum if the COIIllTlission decides
that SUch an action would serve 'the public interest, convenience,
and necessity.'" ~L:. (citing 47 U.S.C. § 309). See also United
§.tates v. Evergreeil Media Corporgtion of Chicago. AM, 73 R.R.2d
1397 (1993).

By the same token, the FCC's rules currently require
broadcasters to air a series of very precise and detailed messages
to the public rega .rding their license renewal applications. 47
C.F.R. § 73.3580. Likewise, if a personal attack lIupon the
honest.y, character integrity or like personal qualities of an
identified person )r group" is madE~ "during the presentation of
views on a contloversial issue of pUblic importance, II the
broadcaster must nctify the person or group of the date and time of
the broadcast I mUf t provide a script, tape, or summary of the
broadcast, and pro'ide a reasonable opportunity for the person or
qroup to respond lver the licensee's facilities. 47 C.F.R. §
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73.1920. No one has suggested that it is a violation of the First
Amendment for the government to II compel" broadcasters to air these
messages as a condition of holding a broadcast license. Rather,
the supreme Court has explicitly contrasted broa-:~c:=:\stingwith print
media, rUling that Jhile the print media cannol;. be required to
pr int replies from tnose criticized, the First Amendment "affords
no such protection tc broadcasters j on the contrary, they must give
tree time to the victilns of their crit:icism." F.C.C. v. Pagifica
fo~ndation, 438 U.S. 726 1978).

other examples of regUlations imposed on broadcasters include
V thli r-eEf\lirem.etl.t..:- liRat the requirement that broadcasters fully

identify the sponsor of any political advertisement, or program
involving IIcontroversial ll issues be identified periodically during
the program, 47 C.f,R. § 73.1212; the prohibition against the
broa.dcast by nonco!tmH~rcial stations of promotional announcements,
pax"ticularly if the interrupt programming, 47 C.F.R. § 73.503; the
requirement that stations identify themselves at the beginning and
ending of operation, and hourly, as close to the hour as possible,
including the call letters, the conununities served, and the channel
number (if televisior,), 47 C.F.R. § 73.1201; the requirement that
;lear warnings be provided for all broadcast "hoaxes" (i.e.,
entertainment· broadcast as news), 47 C.F.R. § 73.1217; the
prohibition against the broadcast of lottery information, 47 C.F.R.
§ 73.1211 (recently upheld by the Supreme Court); the prohibition
on noncommercial stat::cons frOID editorializing, 47 C.F.R. § 73.1930;
rne requirement that dual language programming in Puerto Rico be
lonltOl~ed for lIinappropriate" oJ; "objectionable" content, 47 C.F.R.

~, 73.1210; the Commission's pOlNer to terminate emergency
t)roadcasting by any station when Ie in the public interest," 4 7
.F.R~ § 73.1250; the prohibition against the broadcast of tobacco

jdverting, 15 U.S.C. S 1335; the requirement that if a broadcaster
jLves a political calldidate airtime, it must provide all other
:anaidates airtime, 47 U.S.C. § 315; and the duty of each
r-oadcaster I under i.5 obligation to broadcast in the public

.flterest, to examine t.ne needs of its child viewers, or risk losing
ts license. See In the Matter of Children's Television

l'[.Qgranuning and A~ri:is.ing Practices, 55 R.R.2d 199 (1984).

It is also true tllat broadcasting is, by definition, a medium
Cif mass comruunications The spectrum assigned to broadcasting may
only be used, by FCC regulation and international treaties, for
broadcast purposes. A broadcaster could not, for example, decide
to use his broadcast license only to transmit material to his
f ami ly or to the emplojees of a particular f inn or to the residents
of a particular community. A, broadcaster must broadcast; he must
j sseminate his progran material to the audience at large. That is
.)ne of the conditions (f his use of the broadcast spectrum. In the
Wdshlngt:on Ear'S vielN, to compel a broadcaster (or other mass media
iistributor) to make h s program material available to the seeing
J..npa ired is no more of ,3-n infringement on the First Amendment than
Isi~;tLng that the mat 'rial be broadcast in the first place.

Under the ACLU's theory of the First Amendment, it would
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presumably be unconstitutional for the government to even license
a "broadcast" service because to do so necessarily compels the
broadcaster to disseminate his message to everyone in his viewing
area, even though he might otherwise exercise his First Amendment
1(" ight to not broadcast at all (an option prohibited under FCC
rules) or to broadcast only to designated groups. In other words,
once a medium is de fined as mass communications, and uses the
pUblic airwaves or'ights of way to deliver its message, the
government may reasonably require that the medium be made
a.ccessible to the whole broadest audience, not just the fully
sighted. The government is merely expanding the definition of what
it means to broadcast.

Finally, as note,! briefly at the hearing, audio description is
conceptually a form of translation. It effectively translates
visual material into aUdio material while preserving the meanil}g_-te..)¢l
and spirit of the or Lginal. This is precisely the ~-wtrtCIla
translator accomplishes in taking an English ~rendering it
into another languagl. Governments regularly require persons to
:ieliver messages in b)th English and Spanish. (For example, in the
:)istrict of Columbia landlords must deliver eviction notices in
both English and spa.nish.) It is hardly "compelled" speeCh to
require that key notices of this sort be rendered in a language
Which the recipient i. likely to understand. [Insert cites) If the
:equirement to traLslate, therefore, does not constitute a
prohibited compulsion of speech, i.t is difficult to see how
IItranslating" vid~o !lrogramming into a format accessible to the
seeing-impaired is an~ different. For that matter, it is difficult
to see how closed .aptioning~ can be distinguished from video
description for constitutional purposes. If translating the spoken
'-lOrd 'into the writter word is not compelled speech, neither is it
::ompelled speeCh rner<:ly to translate visual material into aural
mater ial. Yet the ACLU / in its testimony, pointedly took no
position on the is;;ue of 'Whether closed captioning somehow
infringed unconstit.u t tonally on the First Amendment.

The Supreme Cou t. has stated that "the broadcast media have
est.ablished a uniquE,ty pervasive presence in the lives of all
Americans," F.C.C. v Pacifica Foundation, 438 U.S. 726, all, that
is I except for the 1: 1ind and visuall~{ impaired. To continue to
exclude these citizels is to deprive t.hem of the ability to fUlly
participate in society. Thank you for the opportunity to address
t.his issue. Please Let me know if you would like any further
input.

Yours very trUly,

Donald J. Evans
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MRP
Bringing lifetl '1CS ofexperimce and leadership to serve all gmerations.

January 19, 1995

Margaret Rockwell Pf;nstiehl, Ed.D,
President

The Metropolitan Wasl iington Ear, Inc.
35 University Blvd., East
Silver Spring, MD 21 901

Dear Dr. Pfanstiehl,

The American Association of Retired Person's (AARP) Disability
Initiative supports "..he concept of providing descriptive video
services for persons who are blind or visually impaired.
Descriptive video services provides access to more information
and enjoyment of visual media and would be beneficial to older
persons and all pers1lns who are blind or visually impaired.

The Association is n"t commenting on the legislative aspect of
this issue at this t.me.

SiIY1erely,
/ J 11 /J i/
~U· /\.~

Carmel A. Kang . f
Senior Program Speciilist
Disability Initiativ~

cc: T. Selby
J. Reed
K. Brunette

:\merican Association of Retired ersons 601 E Street, NW. Washington, D.C. 20049 (202) 434-2277

Lovola W. Burgess Presidt II Horace B. Deets Executive Director



AMERICAN COUNCIL OF THE BLIND
11' 5 15th Street, N.W. • Suite 720

Telephone (202) 467-5081 •

Oral O. Miller, J.D.
National Representative

lanuary 3. 1995

Dr. Margaret R. Pfanstiehl, l"resident
The Metropolitan Washingto Ear
35 University Boulevard East
Silver Spring, Maryland 2090

Dear Dr. Pfanstiehl:

• Washington, DC 20005
Fax (202) 467-5085

1 am the National Representi tive (Executive Director) of the American Council of the
Blind, the major national conumer organization of blind and visually impaired people in
the United States. We have .2 state and regional affiliates and 19 special interest
affiliated organizations (see a tached).

\Ve are In close touch with th Hlsands of blind and visually impaired people from all
walks of life Their needs an( problems vary, but one of the common denominators is a
'trong desire to participate. d much as possible, in the common day-to-day activities of
'l!2.hted family members. frien is and coworkers This definitely includes greatly
lilcredsed access to motIon fn llres

Ikscllbcd live theater perfon <lnces have been here since 1981 I attended the first
escJlbed play at Arena Sta?-l 1!1 Washington. D.C It was one of the high points of my

I Ie

[)escribed television and mOVi 'S have been a reality for nearly five years but so far the
small number of accessible pr'grams are only teasers to show what the service should
he By now the movement sh 'ldd be much closer to the services provided for the deaf
and hard of hearing.

[ understand that the maJOI SI ,dios are already paying for closed captioning of these
movies. Failure to do the san e for blind and visually Impaired people is rank
dlscriminatiCin against this gro 'Jll1g group of people

f<ecognizll1g the needs of peol lc with little or no vision will give the industry access to
dri Increased audience of 12 n Ilion people plus their families and friends and earn the
pr(lISC of many national organ 'atlons and Individuals

lhh I (\(] accessibilitv issue \1tcnding and watchlI1g movies is a common pastime in
t11l'· Cl'UIltl\ If you can adcq dtclv see the,creen .\ccess to movies through well
',llllel and \olced descllptloll IS more than mere enjoyment of the film itself. It is also
,I <l'S' to knowledge of the \'1' .11 clements 01 the large! culture reflected in these
Ilk)\IC- Ihe SOCIal and tnler f I sunal li\ es oj hlll1d (lJ](J \'lsl1ally impaired people are
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tru Iy improved when they C 11 fully share the film-going experience with family and
fnends.

ThIS nation is becoming inc easingly aware of and sensitive to accessibility issues. By
cooperating in this importa! it endeavor, the motion picture industry will earn the undying
gratitude of all blind and vI,uaIly impaired Americans, their families and their friends.

I applaud your efforts to pt rsuade the motion picture industry to provide description
accessibility for movies.

ACB will use its resources a work with you in every possible way to bring about greatly
increased descriptions for 11 ovies and television programs.

Yours sincerely,
t: it

tl,L{L
Oral O. Miller
'\Jational Representative



AMERICAN COUNCIL ()F 'I'1lli BLIND
1155 15th Stred, NW, Suite 720 \Vashington, DC 20005

202-467-508 800-424-8666 FAX: 202-467-5085

STA fE/REGIONAL AFFILIATES

Alabama Council of the Blind
~\laska Independent Blind, In•.
Arizona Council of the Blind
A.rkansas Council of the Blind
California Council of the Blin, I
ACB of Colorado
Connectic ut Council of the Bli nd
DC Association of Workers fo I' the Blind
DeLnvare Council of the Bline

~llld Vi-;ually Impaired
Fi.ur'ida ( ouncil of the Blind
Ceurgia I. 'ouncil of the Blind
.\ lolu C(lunci! of the Blind

.lll d V[suall) Impaired
ILn\ II.l\ ssociation of the Blir d
lilah" ('( unci! of the Blind
1111 Jl h ( I) unci I of the B1iIld
\CB uflndian:J

J:/"\' t 'ullllei] of the United Bind
f',an~a') ,:\ssociation of the Blilld

~l[ld Visually Impaired
I',ll lu\'k Council of the Blin t
Blu,,- C;L1SS ('ouncil of the Blhd
I UlIhl:.HLl ('ouncil of the Blin I
\C'B uf \Jlaillt
\('B uf \:laryland
Ha\ ....,lat'~ Council of the Blin j

\ lie lugal! Council of the Blin I
1 nil VIsualh Impaired

ACB of lVlinnesota
Mississippi Council of the Blind
lVlissouri Council of the Blind
ACB of Nebraska
Nevada Council of the Blind
New Jersey Council o( the Blind
ACB of New York State
North Carolina Council of the Blind
North Dakota Assn, of the Blind
ACB of Ohiu
Oklahoma Council of the Blind
Oregon Council of the Blind
Pennsylvania Council of the Blind
Association Por Puertoriquenos Ciegos
Rhode Island Regional Council of

t hl' Blind and Visually Impaired
ACB of South Carolina
South Dakota Association for the Blind
Tennessee Council of the Blind
ACB of Texas
CUll ('olJncil of the Blind
\ermont Council of the Blind
(>lei Dominion Council of the Blind

LInd Visually Impaired
Virginia Association of the Blind
\Vashingtoll Council of the Blind
l\1ountain State Council of the Blind
Badger Association of the Blind
\V\ oming Council of the Blind

NATIONAC SPECIAL INTEI~E~~I_AFFILIATES

\( 1:; Cuvernment Employee~

\\ B Radio Amateurs
\ ( r;'l(h'ial Service Provider
\ll\tTICII1 Blind Lawyers AS~iJciation

\ Illll'lC<l 11 Co uncil of Blind I IOns
i)r,lille Revival League
I,} II til Jf C'irizens with Lo\' Vision, Int'l

UU [II! of Families with Vis tal Impairment
'. I.ili iI of Rehabilitation Sp cialisrs

.'. !!. I '. b [[l - (\ Itof,\ C B, Inc

eLUde Dog Users, Inc,
Independent Visually Impaired Enterprises
Library t:sers of America
Nation~ll Alliance of Blind Students
National :\:-;sociation of Blind Teachers
Rallclolph-Sheppard Vendors of America
VjqJ;lll\ Impaireel Data Processors, Int'!.
Vi~llall\ Impaired Inforrnational Specialists
Vj'uall\ Impaired Veteralls of AlIlcricl



Association for Education and Rehabilitation

of the

BUnd and Visually Impaired

I

January 6, 1995

Dr. Margaret Pfanstienl
The Metropolitan Washington Ear, Inc.
35 University BoulevaLd, East
silver spring, MD 20101

Dear Dr. Pfanstiehl:

On behalf of the 5,00e professionals represented by the Association
for Education and Rehabilitation of the Blind and Visually Impaired
(AER), thank you for the opportunity to participate in the effort
to expand audio description services for persons who are blind or
visually impaired.

As educators and rehabilitation workers we witness on a daily basis
the importance of accessible social/recreational activities for
persons who are bllnd and visually impaired. Indeed, such
accessibility is crucial for the emotional well-being of these
individuals and for their family and friends. Audio description has
proven to be an important and successful accessibility service and
its availability should be increased to include first run motion
pictures (and, of course, the video releases which follow).

Please keep us apprised of your progress on the west coast and let
us know if there is anything we can do to further assist
Metropolitan Washington Ear in promoting audio description within
the motion picture irdustry and to its representatives at the MPAA.

sincerely,

f}.CL~Cm~
Barbara McCarthy ~

President

Kathleen Megivern
Executive Director

206 N. Washington St., Suite 320, Alexandria, Virginia 22314 • (703) 548·1884
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Incorporated
in 1921

Dr. Margaret Pfanstiehl
The Metropolitan Washington Ear, Inc.
35 University Boulevard East
Silver Spring, MD 20901

Dear Dr. Pfanstiehl:

The American Foundation for the Blind believes very strongly in the effort to expand video
description. We have long felt that full participation in our society requires that blind or visually
impaired people be able to independently gain access to the cultural, social, and educational
programming included in all aspects of video programming.

One of the ways in wt'iich I obtain information about our visual culture and keep up with what
my colleagues are seemg is by watching movies on television. Just like everyone else, I am
interested in first-run'ilms. However, unlike everyone else, I don't get all the information.

Key elements on the ~creen are too often not apparent. Action which is not indicated by the
dialogue and elementary scene setting (such as who is outside or inside a room) are all
inaccessible to a blind person without video description.

Once the description i: added to a film, it can become accessible to us in home video form and,
as the technology becomes available, in movie theaters, just as audio description is now available
in hundreds of live theaters. Otherwise, we will not be getting all the information. I could go
to the movies and get full service for the full price I pay.

Motion picture studios now can show concern and goodwill by beginning to add post-production
descriptions to their najor release films for TV and the home video market.

It is time for the mot on picture industry to take a leadership position in today's information
world.

Sincerely,

w~~
Carl R.' Augusto
President

CRA:woe

.' '.'""



!\MERIC AN LIBRARY ASSOCIATION

January 5, 1995

50 EAST HURON STREET CHICAGO, IlliNOIS 60611-2795 U.S.A.
312-944-6780 800-545-2433

TELEX 4909992000 ALA VI FAX 312-440-9374 TDD: 312-944-7298

I

Dr. Margaret Pfanstiehl, Pre ldent
The Metropolitan Washingto' i Ear, Inc.
35 University Blvd., East
Silver Spring, Maryland 20' {ll

Dear Dr. Pfanstiehl:

On behalf of the 55,000 members of the American Library Association, I want to express
our strong support for your:fforts and join you in urging the Motion Picture Association of
America to quickly increase the use of audio description for the visually impaired.

Librarians have long been cmcerned about removing all barriers to library and information
services. Many of these effJrts pre-date the current Americans with Disabilities Act. One
of our member divisions, th.~ Association of Specialized and Cooperative Library Agencies,
is particularly concerned WI b providing access to library services for the blind and visually
impaired.

Recently. as a few film titlt s with audio descriptions have become available, we find that
libraries are adding them te their circulating video collections. These films are in high
demand with the blind and visually impaired and their families. Like closed captioning for
the deaf, descriptive videos allow individuals with visual impairment to enjoy films with
their families -- sometimes for the first time.

One of our members in the Washington, D.C. area has volunteered to represent ALA in
your coalition's effort. He is Stephen Prine, of the National Library Service for the Blind
and Physically Handicappe at The Library of Congress, Washington, DC 20542,
telephone: 202-707-9245, elease let Stephen know about your next meeting. I would also
appreciate it if you wouldlotify Lynne Bradley in our Washington Office, 110 Maryland
;\ve, NE, Washington, D( 20002, telephone: 202-547-4440.

I wish you success and 10< ,k forward to hearing of your progress.

Sincerely,

Elizabeth Martinez
ALA Executive Director


